























































































































































































	3 201110 Minutes.pdf
	CITY OF FREMONT UTILITY AND INFRASTRUCTURE BOARD
	November 10, 2020 - 4:00 P.M.
	ROLL CALL

	4 Claims Binder 11-24-2020.pdf
	UIB Claims staff report
	STAFF REPORT
	FROM: Jody Sanders, Director of Finance
	Recommendation:   Move to approve November 11 through November 24, 2020 claims, as well as subsequent claims due and payable before the next meeting of the UIB.

	Binder1
	11-09-20 EAL
	DU Electronic Withdrawals
	Direct Deposit 11-12-20
	11-12-20 Payroll EAL
	11-16-20 EAL
	11-25-20 EAL


	5 UIB - Mini Excavator _ Street Dept 11242020.pdf
	STAFF REPORT
	FROM: Mark Vyhlidal, Superintendent of Public Services

	6 Pickup staff report UIB-Water  truck dually.pdf
	STAFF REPORT
	FROM: Dean Kavan, Stores Supervisor

	6 Pick up - Water Deprt.pdf
	STAFF REPORT
	FROM: Dean Kavan, Stores Supervisor

	6 Pick up - Water Deprt.pdf
	STAFF REPORT
	FROM: Dean Kavan, Stores Supervisor

	6 Pickup staff report UIB-Water  truck dually.pdf
	STAFF REPORT
	FROM: Dean Kavan, Stores Supervisor

	7 Pickup staff report UIB-Dist truck.pdf
	STAFF REPORT
	FROM: Dean Kavan, Stores Supervisor

	8 Pickup staff report UIB-Sewer truck.pdf
	STAFF REPORT
	FROM: Dean Kavan, Stores Supervisor

	10 UIB STAFF REPORT October 2020 Traffic Committee.pdf
	STAFF REPORT
	FROM: Dave Goedeken, Director of Public Works/City Engineer
	Background:  City Staff meets monthly to consider traffic related issues in the City of Fremont.   The committee met on October 20, 2020 to consider the following items  (See Attached Committee Report)

	11 Staff Report FHU On Call Agreement 2020ii.pdf
	STAFF REPORT
	FROM: Dave Goedeken, Director of Public Works
	Background:  The City of Fremont has a Municipal Separate Storm Sewer System Program (MS4).  As part of the program the City is responsible to the EPA for certain conditions relating to our physical field program and public outreach and and records sy...
	The proposed contract is between the City of Fremont and FHU for the services to perform an internal program assessment and provide deliverables of City Policies for future compliance.
	Fiscal Impact:  This work will be billed on a per hourly fee basis not to exceed $31,351.00

	11 FHU Fremont 2021 MS4 Support Proposal_12Nov2021.pdf
	Fremont MS4 Letter Proposal_2020_2021_Draft
	Fremont 2021 MS4 Support_Attach.A.FeeEstimate12Nov2021
	Combined

	2021 Rates and ODCs
	FHU Letter Agreement Standard Provisions_Gill Sans MT

	12 Staff Report Marketing Agreement  to UIB 11.24.2020.pdf
	STAFF REPORT
	FROM: Jeff Shanahan, Power Plant Superintendent

	13 ISDA Hedging Agreement CPEP-Fremont.pdf
	Termination Provisions.
	“Specified Entity”
	means, in relation to Aron, Goldman Sachs & Co. LLC, Goldman Sachs Bank USA, Goldman Sachs International, Goldman Sachs Japan Co., Ltd., Goldman Sachs International Bank, Goldman Sachs (Asia) Finance, Goldman Sachs Financial Markets, L.P., Goldman Sac...
	means, in relation to Counterparty, none.

	“Specified Transaction”. The definition of “Specified Transaction” in Section 14 of the Agreement is amended as follows:
	In the sixth line, insert the words “commodity spot transaction” after the words “commodity option”;
	In the tenth line, delete the words “weather index transaction” and insert the words “weather swap, weather derivative, weather option, freight swap, freight option, emission allowance, emission allowance swap, emission allowance option”.

	The “Cross Default” provisions of Section 5(a)(vi) will apply to Aron and will apply to Counterparty, provided that (i) the phrase “or becoming capable at such time of being declared” shall be deleted from clause (1) of such Section 5(a)(vi); and (ii)...
	“Credit Event Upon Merger”. The parties agree that the provisions of Section 5(b)(v) will apply to Aron and will apply to Counterparty; provided, however:
	Subparagraph (1) is amended by adding the following to the end thereof:
	“or, when X is Counterparty, (i) Counterparty transfers all or substantially all of the assets related to any of the prepaid natural gas projects for which Counterparty is an issuer or, (ii) an entity such as an organization, board, commission, author...
	solely in relation to Aron, the term “materially weaker” means, with respect to a party, the resulting, surviving or transferee entity of  the party (or if not rated, its Credit Support Provider, if any) (i) fails to maintain both a long-term senior u...

	The “Automatic Early Termination” provision of Section 6(a) will not apply to Aron and will not apply to Counterparty.
	“Termination Currency” means United States Dollar (“USD”).
	Grace Periods and Other Provisions. The parties agree to amend the following subsections of Section 5(a) as follows:
	clause (ii)(1): in the fifth line of this clause, delete the number “30” and insert the number “5”; and
	clause (vii)(4): delete, following the word “above” in line 15, the clause beginning with “and either (I) results in” and ending with the word “thereof” in line 18; clause (vii)(6): add to the end thereof the following: “or, in the case of Counterpart...
	The parties also agree to add a new clause (ix) as follows:
	“(ix)  Adequate Assurance.  Either party (“X”) fails to provide adequate assurance of its ability to perform all of its outstanding obligations hereunder to the other party (“Y”) on or before 72 hours after a request for such assurance is made by Y wh...

	(h) Additional Termination Event will apply.
	It will constitute an Additional Termination Event hereunder upon the occurrence of any of the following events in respect of a Matched Transaction, in which case Counterparty will be the sole Affected Party and each Corresponding Transaction hereunde...
	(i) without limiting clause (ii) below, any payment due from the Municipal Buyer under such Matched Transaction is more than ten (10) days past due;
	(ii) failure by the Municipal Buyer to comply with or perform any agreement or obligation to be complied with or performed by it in accordance with such Matched Transaction if such failure is continuing after any applicable grace period has elapsed, r...
	(iii) the expiration or termination of such Matched Transaction or the failing or ceasing of such Matched Transaction to be in full force and effect for the purpose of this Agreement prior to the satisfaction of all obligations of such party under eac...
	(iv) the Municipal Buyer under such Matched Transaction disaffirms, disclaims, repudiates or rejects, in whole or in part, or challenges the validity of, such Matched Transaction (or such action is taken by any person or entity appointed or empowered ...
	(v) any of the events or circumstances described in Section 5(a)(vii) (Bankruptcy) occurs with respect to the Municipal Buyer under such Matched Transaction.


	Tax Representations.
	Payer Tax Representations. For the purpose of Section 3(e) of this Agreement, Aron and Counterparty make the following representation:
	Payee Tax Representations.
	Condition to Transfer under Section 7. Upon any transfer by Counterparty pursuant to Section 7, Counterparty agrees to provide Aron with the name and address of the transferee so that Aron may fulfill its requirements to record the transfer on its boo...

	Agreement to Deliver Documents
	For the purpose of Section 4(a)(i) and 4(a)(ii) of this Agreement, each party agrees to deliver the following documents, as applicable:
	(b) Other documents to be delivered are:

	Miscellaneous
	Addresses for Notices. For the purpose of Section 12(a) of this Agreement:
	Address for notices or communications to Aron:
	Address for notices or communications to Counterparty:

	Process Agent. For the purpose of Section 13(c) of this Agreement:
	Offices. The provisions of Section 10(a) will not apply to this Agreement.
	Multibranch Party. For the purpose of Section 10(b) of this Agreement:
	Calculation Agent. The Calculation Agent is Aron; provided that if an Event of Default has occurred and is continuing with respect to Aron, then Counterparty may appoint a Leading Dealer to act as Calculation Agent for so long as such Event of Default...
	“Leading Dealer” means a leading dealer in the relevant market that is not an Affiliate of either of the parties.
	Credit Support Document. Credit Support Document means (i) in relation to Aron, the Guaranty by The Goldman Sachs Group, Inc. (“Goldman Group”) in favour of Counterparty as beneficiary and (ii) in relation to Counterparty, not applicable.
	Credit Support Provider.  Credit Support Provider means (i) in relation to Aron, Goldman Group and (ii) in relation to Counterparty, not applicable.
	Governing Law and Jurisdiction.
	(i) Governing Law. Section 13(a) is hereby replaced with the following:
	Waiver of Trial by Jury. EACH PARTY WAIVES, TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN RESPECT OF ANY SUIT, ACTION OR PROCEEDING RELATING TO THIS AGREEMENT OR ANY CREDIT SUPPORT DOCUMENT. EACH PARTY ...
	Netting of Payments. “Multiple Transaction Payment Netting” will apply for the purposes of Section 2(c) of this Agreement to all Transactions.
	No Agency. The provisions of Section 3(g) will apply to this Agreement.
	Gross up. Section 2(d)(i)(4)(B) of this Agreement and the Payer Representation in Part 2(a)(i) of the Schedule are each amended by changing the phrase “pursuant to Section 3(f)” to read “pursuant to Section 3(f) and/or Section 3(g)”.
	Additional Representations will apply. For the purposes of Section 3 of this Agreement, the following will constitute an Additional Representation:
	(i) Relationship Between Parties. Each party will be deemed to represent to the other party on the date on which it enters into a Transaction that (absent a written agreement between the parties that expressly imposes affirmative obligations to the co...
	(n) Consent to Recording. Each party consents to the recording of telephone conversations between the trading, marketing and other relevant personnel of the parties and their Affiliates in connection with this Agreement, any Transaction, or any potent...

	Other Provisions.
	Accuracy of Specified Information. Section 3(d) is hereby amended by adding in the third line thereof after the word “respect” and before the period, the phrase “or, in the case of audited or unaudited financial statements, a fair presentation of the ...
	Obligations: General Conditions. Section 2(a)(iii) is hereby amended by: (i) deleting in the second line thereof the word “or” and replacing it with a comma and (ii) inserting in the second line thereof after the words “Potential Event of Default” the...
	Powers. Section 3(a)(ii) is hereby amended by: (i) inserting in the first line thereof after the word “power” the words “(in the case of Counterparty, pursuant to the Authorizing Law)”; (ii) deleting in the fourth line thereof after the word “party” t...
	Additional Representations of Counterparty. Counterparty hereby further represents to Aron (which representations will be deemed to be repeated by Counterparty at all times until the termination of this Agreement) that:
	(g) Set-off. Section 6(f) is hereby replaced in its entirety by the following:
	(h) Transfer. The following amendments are hereby made to Section 7:
	in the third line, insert the words “which consent will not be arbitrarily withheld or delayed,” immediately before the word “except”; and

	(ii)  in clause (a), insert the words “or reorganization, incorporation, reincorporation, or reconstitution into or as,” immediately before the word “another.”
	Incorporation of 2002 Master Agreement Protocol Terms. The parties agree that the definitions and provisions contained in Annexes 1 to and including 18 of the 2002 Master Agreement Protocol published by the International Swaps and Derivatives Associat...
	ISDA Dodd Frank Protocols. The parties agree that, notwithstanding anything to the contrary in the ISDA August 2012 Dodd Frank Protocol (as published by the International Swaps and Derivatives Association, Inc. on August 13, 2012) entered into by the ...
	ISDA Definitions. This Agreement is subject to the 2005 ISDA Commodity Definitions, as published by ISDA, as amended and supplemented from time to time (the “Commodity Definitions”), and will be governed in all respects by the Commodity Definitions. T...
	Definitions. Section 14 is hereby amended by inserting the following definitions in alphabetical order:
	Corresponding and Matched Transactions.
	It is the intent of the parties hereto to enter into Transactions hereunder only if and to the extent that Counterparty has simultaneously entered into a matched transaction (each, a “Matched Transaction”) with an entity listed on Annex A hereto (each...
	Counterparty may request that Annex A is supplemented to include additional entities (each such entity, a “Proposed Municipal Buyer”) by delivering a written request and a Comprehensive Annual Financial Report of the Proposed Municipal Buyer.  Followi...

	U.S. Resolution Stay Provisions.
	(i) Recognition of the U.S. Special Resolution Regimes.
	A. In the event that Aron becomes subject to a proceeding under (1) the Federal Deposit Insurance Act and the regulations promulgated thereunder or (2) Title II of the Dodd-Frank Wall Street Reform and Consumer Protection Act and the regulations promu...
	B. In the event that Aron or an Affiliate becomes subject to a proceeding under a U.S. Special Resolution Regime, any Default Rights (as defined in 12 C.F.R. §§ 252.81, 47.2 or 382.1, as applicable (“Default Right”)) under this Agreement that may be e...
	(ii) Limitation on Exercise of Certain Default Rights Related to an Affiliate’s Entry Into Insolvency Proceedings.  Notwithstanding anything to the contrary in this Agreement, the parties expressly acknowledge and agree that:
	A. Counterparty shall not be permitted to exercise any Default Right with respect to this Agreement or any Affiliate Credit Enhancement that is related, directly or indirectly, to an Affiliate of the Aron becoming subject to receivership, insolvency, ...
	B. Nothing in this Agreement shall prohibit the transfer of any Affiliate Credit Enhancement, any interest or obligation in or under such Affiliate Credit Enhancement, or any property securing such Affiliate Credit Enhancement, to a transferee upon or...
	(iii) U.S. Protocol.  If Counterparty adheres to the ISDA 2018 U.S. Resolution Stay Protocol, as published by the International Swaps and Derivatives Association, Inc. as of July 31, 2018 (the “ISDA U.S. Protocol”), after the date of this Agreement, t...






